Electronically Filed

1/5/2021 11:59

AM

Idaho Supreme Court
Melanie Gagnepain, Clerk of the Court
By: Murriah Clifton, Deputy Clerk

LAWRENCE G. WASDEN
Attorney General
State 0f Idaho

COLLEEN D. ZAHN
Deputy Attorney General
Chief, Criminal

Law

Division

ANDREW V. WAKE
Deputy Attorney General
P. O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
Email: ecf@ag.idaho.gov

IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 47932-2020

)

V.

)

Ada County Case N0.

)

CR01-19-34519

)

ALEC WILLIAM INGRAM,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Has Alec William Ingram failed t0 show that the district court abused its sentencing
discretion when it imposed a sentence of three years and nine months, with nine months ﬁxed, on
a conviction for felony possession of methamphetamine?

ARGUMENT
Ingram Has Failed T0 Show That The
A.

District

Court Abused

Its

Sentencing Discretion

Introduction

Following a trafﬁc stop, Ingram consented to a search 0f his vehicle, which recovered a
small amount of methamphetamine and a hollow pen—or, “t00ter”—With methamphetamine
residue. (TL, p. 105, L. 17

— p.

114, L. 25; p. 150, L. 24

— p.

158, L. 2.)

Ingram was charged with

possession 0f methamphetamine and paraphernalia. (R., pp. 120-21.)

He was

convicted of both

charges by a jury. (R., pp. 87-88.) The district court imposed a sentence 0f three years and nine

months, With nine months ﬁxed, 0n the possession 0f methamphetamine conviction, and siX

months

in jail

0n the possession 0f paraphernalia conviction, and ordered the sentences

to run

concurrently. (R., pp. 123-25.) Ingram timely appealed. (R., pp. 130-32.)

Standard

B.

Of Review

The length of a sentence

is

reviewed under an abuse 0f discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460, 50 P.3d 472,

159 P.3d 838 (2007)).

It is

presumed

that the

is

a sentence

is

V.

Will be the defendant’s

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse of discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundguist, 134 Idaho 83

its

Huffman, 144 Idaho 201,

V.

ﬁxed portion 0f the sentence

probable term of conﬁnement. Li. (citing State

Where

475 (2002); State

1,

11

P.3d 27 (2000)). In evaluating whether a lower court abused

discretion, the appellate court conducts a four-part inquiry,

(1) correctly

which asks “Whether the

trial court:

perceived the issue as one of discretion; (2) acted Within the outer boundaries of its

discretion; (3) acted consistently with the legal standards applicable to the speciﬁc choices

available t0

it;

and

(4)

reached

its

decision

by the

exercise 0f reason.” State V. Herrera, 164 Idaho

261, 270, 429 P.3d 149, 158 (2018) (citing Lunneborg

P.3d 187, 194 (2018)).

V.

MV Fun Life,

163 Idaho 856, 863, 421

Ingram Has Shown

C.

T0 bear
that,

No Abuse Of The

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

was

sentence

excessive.

must

State V. Farwell, 144

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

m,

the appellant

144 Idaho

at

T0

726, 170 P.3d at 391).

must demonstrate

that reasonable

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution.

Far_well,

144 Idaho

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

m,

the related goals of deterrence, rehabilitation, or retribution.”

P.3d

at

1236-37 (quoting State

The

district court

V.

McIntosh, 160 Idaho

all

of

161 Idaho at 895-96, 392

368 P.3d 621, 628 (2015)).

1, 8,

considered the goals of sentencing and determined

that, in light

of

Ingram’s repeated failures on probation, and in light of his ongoing involvement in the narcotics
trade,

he “deserves some measure of punishment.”

district court noted, his

meant

that

(T12, p.

eligible for parole in a couple

p.

208, L. 2.)

As

the

of months,” with the Department of

Corrections then in the best position to determine Whether he

ofthe programming he Will have received
is

—

sentence of nine months ﬁxed, With credit for 202 days already served,

he would “be

determination

206, L. 20

at the point.

is

a

good candidate

for parole in light

(TL, p. 208, Ls. 7-15.) The district court’s

a reasonable exercise of discretion and

is

supported by the record. Ingram was

convicted of burglary in April 0f 2013, completed a rider, and was granted probation. (PSI, p.

2.)

He violated his probation the ﬁrst time that same year by consuming drugs and alcohol, and driving
Without privileges. (PSI, pp.
in favor

series

2, 25-26.)

of seven years 0f probation.

He was

new

Since that time, his record reﬂects a lengthy

(PSI, p. 2.)

of probation Violations, failed attempts

In addition t0 his

given a seven year sentence, Which was suspended

at

drug treatment, and

new

crimes.

(PSI, pp. 2-5.)

criminal conduct, his most recent report of probation Violation noted his

“lack of participation in treatment” and “failure to utilize the tools and resources available t0

in the

community.” (PSI, pp.

94-95.) His parole ofﬁcer suggested that he

5,

him

would “beneﬁt from

additional treatment t0 address his substance use in a controlled environment” (PSI, p. 95), and the

presentence investigator also suggested that Ingram

The

incarceration” (PSI, p. 6).

“may beneﬁt from

a period of penal

reasonably concluded that a short period of

district court

incarceration primarily for punitive purposes, but also so that Ingram could receive treatment in a

controlled environment.

Ingram argues

abused

that the district court

its

discretion because his conduct purportedly

“did not present a danger t0 anyone other than himself,” he
“apologized.”

(Appellant’s brief, pp. 3-4.)

even only as a purchaser,
illicit

It is

a Victimless crime.

is

is

“addicted t0 drugs,” and he

hardly clear that participation in the drug trade,

As

the district court recognized, the

demand

for

drugs keeps the “industry supported,” and the Victims and societal costs of that industry are

legion.

(TL, p. 207, L. 20

—

p.

possession ofmethamphetamine

is

208, L. 2.)

punishable by up to seven years in prison. I.C. § 37-2732(c)(1).

Whatever the merits of Ingram’s View
incarceration because

it

is

that possession

0f methamphetamine never warrants

Victimless, the legislature disagrees

required to accept Ingram’s View.

and his apology.

Regardless, the legislature has determined that

The

district court

As recommended by both

and the

district court

was not

was aware 0f Ingram’s substance abuse

issues

the presentence investigator and Ingram’s parole

ofﬁcer (PSI, pp.

6, 95), the

only to “a couple
after

court determined that a brief ﬁxed period of incarceration—amounting

months”—was

necessary, during

Which Ingram could receive programming and

which the Department 0f Corrections would be

probation. (T12, p. 208, Ls. 3-15.)

The

district court

in a position to

did not abuse

its

judge his

suitability for

discretion.

CONCLUSION
The

state respectfully requests this

DATED this

Court to afﬁrm the judgment 0f the

district court.

5th day of January, 2021.

/s/

Andrew V. Wake

ANDREW V. WAKE
Deputy Attorney General
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